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Oral Ex Parte Presentation i~ket No. 93-253
and Oen Docket No. 90-314

Re:

Dear Mr. Caton:

EX PARTE OR LATE ALED

CALL-HER'L.L.c. DOCKET FILE COpy ORIGINAL
May 27, 1994

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.,Room 222
Washington, D.C. 20554

Sincerely,

~ll1Jk>f~~
Shelley L~pencer

Pursuant to Section 1.1206(a)(2) of the Commission's Rules, 47 C.F.R.
§ 1.1206(a)(2) (1993), this is to provide an original and one copy of a notice of oral ~
~ presentation made in the above-referenced rulemaking proceeding by Shelley L.
Spencer on behalf of CALL-HER,L.L.c.

On May 27, 1994, Shelley L. Spencer met with Commissioner Rachelle B. Chong,
Commissioner Susan Ness, Richard K. Welch, Legal Advisor to Commissioner Chong
and Rosalyn Allen, Advisor to Commissioner Ness to discuss how to provide
opportunities for women-owned companies to participate in PeS. At the meeting, we
discussed the under-representation of women in the telecommunications industry and
historic discrimination against women in the capital markets. A handout providing
statistics on these issues was provided at the meeting and a copy is attached.

Should any further information be required with respect to this ~~ notice,
please contact the undersigned.

cc: Commissioner Rachelle B. Chong
Commissioner Susan Ness
Richard K. Welch
Rosalyn Allen
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Women-owned bu.inesses g.n.rated only approximately 1/2 of
1% of the total rev.nues generated by co..unications
establishm.nts in the united stat•• in 1987. Statistics on the
number of women-owned busine.... in the communications field
generally rev.al that wo.en have eff.ctiv.ly been excluded from
owner.hip intere.t. in the co..unic.tion. indu.try. The award of
spectrum licen••• by coapetitiv. bidding will perp.tuate this
exclu.ion unl••• the competitive bidding rules adopted by the FCC
includ••pecific prOVisions to re.ady wo.en's exclusion from the
communication. indu.try and to addre.. the barriers that women
face in raising capital.

• UDdar-r-.r....t.tioD of wa.ea-OWDe4 au.iD..... in
,eleaa ..i ..,i.p'

In 1987, wo_n-owned bu.in••••• account.d tor 30% of all
firms in the United Stat•• and 13.9' of the gro.s receipts
gen.rated by all U.S. firms. 11 Thi. figure stands in contrast
to the tact that in 1987 wo••n r.pre.ented more than 51% of the
population of the United stat.s. In 1987, only 7,899 of the
4,114,787 wo••n-own.d firms w.re ce-aunication. firms.~1 Ev.n
this statistic over.tat.s the nuaber of wom.n-owned busin•••••
involved in tel.c~ication.. C~ication. firms, as defined
by the D.part.ent ot Co..erc. in it. r.port, include women-owned
t.levision and radio broadcast tira- and are not limited to
telecommunication. cc.panie.. Accordingly, the actual number of
women-owned t.l.c~unication. ca.pani•• is l ••s than 7,899.
Furthermore, ev.n with this broad definition ot "communications,"
sal.s and r.c.ipt. qen.rated by wOllen-own.d "communications"
tirms accounted for le•• than .5' of the revenues generated by
all u.s. communications establishments.!1

• ClM4u Oi..iIIi.1;ioa ia M •••• H CAliyl

Four year. a.o, in r.cognition of the di.crimination women
tace in all entrepreneurial .ndeavor., Conqre•••nacted the
Wo.en's Busin.ss ownership Act of 1988 (the "Act"). Finding.
inCOrPOrated into the Act by Conqre.. provide an accurate account
of the di.crimination that women-busin... own.rs fac.d in 1988
and continue to face in 1993. Th••e findings are applicable

11 Women CNnfJd JJu.in••• , U.S. Depart.ent of Comm.rce (1990)
(based on the 1987 economic census).

~I Id.

il Id. In 1987, U.S. co..unications ••tabli.hment. g.n.rated
ov.r $201 billion in r.v.nu.. WOllen-owned bu.ine•••• accounted
for $866,330,000 of those revenues.



equally to the telecommunications industry. Conqress found, in
part:

(A) wo..n owned bu.ine.. has beco.e a major
contributor to the Aaerican .cono.y by providing goods
and servic•• , revenue., and jobs;

(B) over the past two decades there have been
substantial qain. in the social and economic status of
women as they have sought economic equality and
independence;

(C) de.pite .ucla proqre••, ft_., ... qroup, are
subject to 4iaoriaiaation in eatrepreneurial endeavor.
due to their q••der;

(D) .uola di..iai_tioD t_ -7 oyert a.d .utle
fo~ a4Yer..ly t.paoti8g t .. .-ility to rai.e or
.ecur. capital, to ....ir.......ri.l tale.t., a.d to
capture ..rket opportuniti•• ;

(E) it is in the national intere.t to expeditiously
remove discri.inatory barriers to the creation and
developm.nt of s.all busine.. conc.rns own.d and
controlled by wo.en;

(F) the reaoval of .uch barrier. i •••••ntial to
provide a fair opportunity for full participation in
the free enterpri.. .y.t.. by woa.n and to further
increase the economic viability of the Nation.!'

Thes. finding. continu. to be r.levant and accurate today as
demonstrated by the 1992 Annual Report of the National Women's
Bu.ine.s Council ("NWBC"). In addition to finding a general
barrier to aCce•• to capital, the MWBC found that succe••ful
wom.n-owned tel.c~nication. coapanie. did not overcome the .
ob.tacles for obtaining financing after th.y had r.ached a level
of funding and profitability sati.factory for most other
bu.inesses:

Woaen in bot:h high technolocn industri•• and
t.lec~ication.who actually had found funding in
the $6 to $18 .illion rante told of difficulti•• which
••••ed far beyond what .hould be .xp.ct.d for compani••
with r.cord. of succe••ful and profitable operation.

Furthermore, venture capitali.t. who te.tified before the NWBC
stated that "women-own.d bu.in••••• , even tho.e few ••eking
capital at the level which might intere.t venture capital

I' 15 U.S.C. S 631(h).
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sources, rarely fit the profile of the few ventures funded each
year. II

• The .ropo... C~etitive .i"i~ aule. Do .ot provide A
' ..liltic QIIOI\MAity for .....=01144 lU.iat••••

The Omnibu, Budq.t R.conciliation Act at 1993 requires the
FCC to structure it. comp.titive bidding rule. to provide
economic opportunity tor women-owned bu.inesses in the offering
of licensed .pectrua service, and to di••eminate licenses among a
broad range ot applicants, inclUding bu.ine••es owned by women.
The FCC has proposed to treat wa.en-own.d businesses and
busin.s.es own.d by minorities diff.rently under the competitive
bidding rules. Specifically, the FCC has suggested that it may
permit small bu.in••••s and rural t.l.phone companies to pay
th.ir bids in installments while giving wo••n-owned and minority
own.d bu.in••••• tax certificate,. Th. experience at women-owned
compani•• in rai.ing capital and tbe difficulties they have
encount.r.d (reqardl••• of their siz.) r.quir. that women-owned
companies also be authorized to pay their winninq bid price in
install.ents. Without the ability to pay the bid price in
install.ents there .ff.ctiv.ly will be no opportunity for wom.n
owned companie. to coapete.ucc•••fully for PCS licenses or other
spectrua-ba.ed s.rvic.s. PCS will be a capital intensive
industry that will involve million. of dollars of cost in network
deplOYment above and beyond the co.t. for purchasing spectrum.
Without the ability to spread the spectrum paYment out over time,
women-owned busin••••s will be unable to acquire the capital to
meet these costs.

• Ga.d.,-......,.f.r••c•• x. ca.petitive Bi44iD9 aUle. ar.
cou1;itgj;i_l

The allocation of F.d.ral .pectrum can be conditioned on
practices that will not perpetuate the prevailing impaired access
of wo..n-own.d buline.. to owner.hip of co.panie. operating
radio-ba.ed network. licen.ed by the PCC. See Fullilove v.
Xlut.nick, 448 U.S. 472, 475 (1980). The allocation of spectrum
by the FCC is analavou, to the allocation of Federal funds.
Conqr••• • re.edial effort. to a••ure participation by minority
group. exclUded tra. the allocation ot Federal resources have
been upheld a. con.titutional. Id. Furtheraore, promoting
economic opportunity for woaen ha. been recognized by the Supreme
Court a. a subetantial governaent inter••t that supports gender
ba••d governMnt polici... S.. C.li~ano v. W.bster, 430 U" S.
313, 317 (1977); ... also Associated General Contractors v. City
and county o~ San Francisco, 813 F.2d 922 (9th Cir. 1987); Coral
Construction Co. v. Xing County, 941 F.2d 910, 932 (9th eire
1991). Numerous comaentors have subaitted evidence and legal
analys.s that de.onstrates the constitutionality of gender-based
preferences in licensing of spectrum-based services.
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